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4th Year Business

Christmas Exam

Section A – Short Questions

1. (a) What do the letters NCA stand for? Write the answer in the space provided.

	NCA


	National Consumer Agency


(b) Outline two functions of the NCA:

· To provide information to consumers on their rights in relation to the purchase of goods and services leaflets, website, telephone line.

· To enforce the relevant consumer law and encourage compliance, e.g. on-the-spot penalties and prohibition orders.

· To investigate suspected offences under any of the relevant laws, e.g. the NCA has the power to enter premises to gather evidence, with the support of the Gardaí if necessary.

· To prohibit false pricing, e.g. goods advertised as being reduced in a sale must have been on sale at the higher price for twenty eight consecutive days sometime in the last three months.

· To refer cases to the Director of Public Prosecutions where appropriate.

2. Explain the term ‘Constructive Dismissal’
This is where the working conditions of an employee are made so intolerable by the employer that the employee is forced to leave e.g. bullying.
The onus is on the employee to prove constructive dismissal. 
3. Ilustrate your understanding of the term enterprise.
Enterprise is the human ability to be innovative and willing to do something new and challenging with the risk of possible failure. 

4. (a)Intrapreneurship is:

Intrepreneurship: is having the initiative and taking the risk to identify and satisfy some need within the enterprise.

(b)State two examples of intrapreneurship:

-An employee within Folens coming up with ebooks.

-An employee of Apple coming up with the idea of merging ipod and iphone 

(A leader’s energy is what drives employees to voice their ideas and, crucially, put them into practice. When Jobs rejoined Apple, the clear communication of his creative ideas turned the company’s business around and in doing so, established a strong base of loyal and creative employees – this will be pivotal in taking the company to the next level of innovation now that he is stepping down. 
5. In a legal context, consideration means:

Consideration means that some benefit must move from one party in a contract to another party i.e. it is what is exchanged between parties e.g. payment (but it does not have to be money).  Consideration must be: real, have value, must not be in the past, must move from one party to another and must be legal.It need not be adequate e.g. pay €1 for a car! It can be of any value and can be money or goods.

6. Explain the legal term ‘capacity to contract’
People agreeing to the contract must have the legal right to do so.

Give two examples of situations where an individual or legal entity does not have capacity to contract.

No legal rights – infant (under 18 years), incapacitated (insane, drunk, bankrupt)

Company acting outside the terms specified in its Memorandum of Association are said to be acting Ultra Vires (acting outside their authority)


                        1 – D

     2 – A
        3 – E
          4 – C
           5 - F
8. Identify two parties in business and descripbe a competitive relationship between them:

Two parties in business (identify): Employers and Employees
Employees – people recruited by employers to work in the business in return for a fee called wages/salaries

Employers – people/organisations who recruit staff to assist in the production of goods/services
Competitive relationship (describe): parties pursue different aims, win/lose relationship 
e.g. employee claims for pay increase but employer wants to keep wages low to maximise profit.
9. List five grounds under which employment discrimination is outlawed in Ireland.
1. Gender

2. Marital status

3. Family status (pregnancy)

4. Sexual orientation

5. Religious belief

6. Age (18-65)

7. Disability (physical or mental)

8. Race (colour or ethnic origin)

9. Membership of traveller community

10. Outline two types of industrial action that employees could take in an attempt to get employers to meet their demands.

· Token stoppage – work stopped for few hours

· Work to rule – work carried out exactly by the book

· Go slow – work done at reduced pace

· All out strike – labour withdrawn

Section B – Long Questions

Unit 1 – People in Business (’07)
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(A)(i)Legitimate Trade Dispute

A trade dispute means any dispute between employers and workers that is connected with the employment or non-employment, or the terms or conditions of (or affecting) the employment of any person.

A legitimate trade dispute can result from any of the following issues: 
•
Pay and conditions of employment 
•
Physical conditions of work
•
Employee dismissal

•
The employment policy of an employer 
•
The range of duties required of employees 
•
Trade union recognition in the work place
•
Improvement on statutory conditions, redundancy, etc.
(ii)Role of Labour Relations Commission
The LRC was set up under the Industrial Relations Act, 1990.  The role of the Labour Relations Commission (LRC) is to have general responsibility for promoting the improvement of industrial relations through the provision of a range of services to employers, trade unions and employees. 
These include: 
- Conciliation service – provide IRO to help resolve disputes


- Rights Commissioner service to investigate certain types of disputes e.g. dispute concerning one worker e.g. dispute regarding discipline, suspension, dismissal, maternity leave but NOT disputes regarding pay, hours etc.
- Industrial relations advisory service
- Appointment of equality officers to investigate disputes covered by Employment Equality Act (e.g. discrimination) – they have specialised knowledge of equality law


- Assisting Joint Labour Committees and Joint Industrial Councils in the exercise of their functions.

- Reviewing and monitoring developments in the area of industrial relations.
- Prepare codes of practice (procedures for dealing with disputes) in consultation with ICTU and IBEC (not legally binding)
 (B) (Describe) Provisions of Sale of Goods and Supply of Services Act 1980
Goods

Goods must be:

1. Merchantable Quality – must be of reasonable quality given price paid

2. Fit for particular purpose – e.g. waterproof jacket should keep out the rain

3. As described – goods sold by description must match description e.g. catalogue

4. Correspond to sample – goods sold by sample must match sample e.g. paint

Services

Services providers must:

1. Have necessary skills and qualifications

2. Materials must be of merchantable quality

3. Provide service with due care and diligence

Other Provisions

1. Seller is responsible for putting things right – they must deal with the complaint not the manufacturer.

2. Signs – signs limiting liability are illegal – no refunds, credit notes only.

3. Redress – repair, replacement, refund.

4. Guarantee – cannot restrict rights – it is a bonus.  Guarantee must be clear, specific, state who is offering it, duration, procedure for making claim, remedy.

5. No rights – if misuse, change mind, or fault was pointed out to you.  You have less rights if you don’t act quickly.

6. Inertia selling (unsolicited goods) – goods sent to people who didn’t order them (keep after 6 months)

7. Motor cars – second hand (free from defects)

8. Hire purchase – a person who buys goods under a hire purchase agreement has the same rights as a cash buyer. 

Evaluation of Sales of Goods and Supply of Services Act 1980

The law is effective in protecting the consumer in the following ways:

· It makes the seller responsible to the consumer if they sell faulty goods and services.
· If the goods fail to comply with any of provisions of the act – for example, goods turn out to be faulty – your entitlements come under the three R’s:

· repair

· replacement

· refund
· It gives the consumer the right to redress if a service is provided without the necessary care and attention.
· If the shop offers to repair the item, the repair should be permanent.
· Consumers cannot be fooled into thinking that they must accept a credit note or voucher from retailers who put up signs to that effect. By banning such signs this law especially protects those consumers who do not know their rights. 
 (C) Specific Performance
Specific Performance is a remedy for the breach of a contract. 

The party in breach of a contract would be ordered by a court to carry out its agreed contractual obligations. 

In a contract for the sale or lease of land, use of this remedy may be appropriate.
Unit 2 - Enterprise
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(A) Entrepreneurship
Enterprise is the human ability to be innovative and willing to do something new and challenging with the risk of possible failure. 
An entrepreneur is someone who takes the initiative to set up a business, taking financial and personal risk, with a view to making a profit. e.g. Richard Branson (Virgin, Cola), Bill Cullen (Renault), Bobby Kerr (Insomnia Coffee), Michael O’Leary (Ryanair).
(B) Personal characteristics normally associated with entrepreneurial business people
1. Confident – feeling of self assurance arising from one’s own ability. High self image. 

2. Creative – imaginative or having original ideas

3. Communicator – being able to send and receive information effectively – speak, listen, read, write are 4 main skills

4. Decisive – able to make decisions quickly

5. Energetic – having great energy and being able to work long hours

6. Flexible – ability to adapt to change

7. Innovative – introducing new methods, ideas or ways of improving something.  Applying ideas, new or borrowed, to situations where they have not been applied before.

8. Independent – self governing, not depending on another.

9. Leader – show the way, be in charge. 3 types – autocratic, democratic, laissez faire (spectator)

10. Motivated – enthusiastic, get up and go

11. Positive – optimistic, no doubt.

12. Risk Taker – 3 main types of risk taker:

(a) Avoider – avoids taking any risks even if the odds are strongly in their favour (reactive)

(b) Neutral – only takes a risk if the probability of success is reasonably high 

(c) Acceptor – most willing to take risks, even if chances of success are slim (proactive) 

 (C) How entrepreneurial skills can be used to enhance community or government
Entrepreneurial skills could be used to enhance the community through the creation of a playground, community centre, neighbourhood watch or a youth club. The following skills would be important in the building of a community centre. 

1. Applying ideas – being able to implement ideas 

Having the vision and plan is crucial but you must be able to put the plans into practice and ensure that you have the sufficient people and resources to oversee the project. 
2. Decision-making – being able to look at choices, analyse them and make a decision.  5 types of decision makers:

This is an important skill, as one must be able to look at all the options and decide what facilities will be provided e.g. can we provide a sports hall, equipped gym, astro-truf pitch etc. When resources are limited it is important to be able to make quick decisions.

3. Managing People (Human Relations) – be able to motivate and communicate. Need good interpersonal skills

When building a community centre, it is important to be able to delegate tasks and ensure people are aware of their roles and responsibilities. You must be a good motivator to ensure everyone works towards the common goal. 

4. Managing Risk – devising policies to eliminate or reduce risk e.g. install alarms, sprinklers, fire proof materials

Health and safety are imperative for a community centre and this skill is essential in ensuring all regulations are complied with. All risks should be assessed and the appropriate steps should be put in place to minimise these risks. E.g. the necessary insurance cover should be taken out; materials used should be fire proof; appropriate drainage system to avoid flooding of pitch etc. 
5. Planning – setting goals, SWOT analysis, predicting future problems and potential solutions. It involves:

· Strategic – long-term plan for whole business (5+ years)

· Tactical – short-term plans (<1year)

There should be a plan in place for the community centre e.g. when will the project   be completed, who will use, who will run, how will we collect and manage finances etc. 
6. Time Management – time should be used effectively by being spent on important issues. Tips for successful time management – draw up to-do list, prioritise, have a diary, avoid over commitment and delegate. 

Time management is essential in ensuring the community centre is built on time. All aspects must be managed from building, plastering, roofing, equipping etc and these should be priortised in order of importance and sufficient time given for the completioin of each task. 
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