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	LEGISLATION




Sale of Goods and Supply of Services Act 1980
Provisions

Goods

Goods must be:

1. Merchantable Quality

2. Fit for particular purpose

3. As described

4. Correspond to sample

Services

Services providers must:

1. Have necessary skills and qualifications

2. Materials must be of merchantable quality

3. Provide service with due care and diligence

Other Provisions

1. Seller is responsible for putting things right – they must deal with the complaint not the manufacturer.

2. Signs – signs limiting liability are illegal – no refunds, credit notes only.

3. Redress – repair, replacement, refund.

4. Guarantee – cannot restrict rights – it is a bonus.  Guarantee must be clear, specific, state who is offering it, duration, procedure for making claim, remedy.

5. No rights – if misuse, change mind, or fault was pointed out to you.  You have less rights if you don’t act quickly.

6. Inertia selling (unsolicited goods) – goods sent to people who didn’t order them (keep after 6 months)

7. Motor cars – second hand (free from defects)

8. Hire purchase – a person who buys goods under a hire purchase agreement has the same rights as a cash buyer. 

Evaluation of Sales of Goods and Supply of Services Act 1980

The law is effective in protecting the consumer in the following ways:

· It makes the seller responsible to the consumer if they sell faulty goods and services.

· If the goods fail to comply with any of provisions of the act – for example, goods turn out to be faulty – your entitlements come under the three R’s:

· repair

· replacement

· refund

· It gives the consumer the right to redress if a service is provided without the necessary care and attention.

· If the shop offers to repair the item, the repair should be permanent.

· Consumers cannot be fooled into thinking that they must accept a credit note or voucher from retailers who put up signs to that effect. By banning such signs this law especially protects those consumers who do not know their rights. 
Consumer Protection Act 2007

Protects consumers by making it illegal for firms to make false or misleading claims about goods, services, prices and advertising.  

The Consumer Protection Act 2007:
1. Established National Consumer Agency
2. Deals with misleading claims about goods, services and prices
3. Deals with EU Directives on unfair, aggressive, misleading and prohibited commercial practices

	1. National Consumer Agency


The NCA (formerly the Office of the Director of Consumer Affairs) is charged with promoting and protecting the interests and welfare of consumers through: enforcement of consumer legislation, advocacy, research, education, and awareness.

Functions of National Consumer Agency

1. Inform consumers of their rights through consumer information (booklets, website)

2. Promote a strong consumer culture through consumer education and awareness
3. To promote and protect the interests and welfare of consumers 

4. To ensure businesses comply with consumer law through its enforcement activities.
5. To investigate suspected offences under any of the relevant laws 

6. To refer cases to the Director of Public Prosecutions where appropriate 

7. To advise and make recommendations on any legislation or policy which concerns or is likely to impact on consumer protection and welfare and to make proposals for new legislation.

	2. Misleading Claims About Goods, Services, Prices


Goods

Sellers must not make false claims about goods e.g. waterproof, solid oak furniture, made in Ireland. 
Services

Sellers are not allowed to say anything false/misleading about a service that they provide; for example saying ‘free delivery to all areas’ when free delivery is only available to people living within 3 kms. A claim that a satellite television package includes sports channels which are in fact only available at an extra subscription cost, one hour photo and photos not developed 3 hours later.

Prices
Previous prices, actual prices and recommended prices of goods must be stated truthfully. If a seller reduces the price of something they are selling then they can only mention the previous higher price if they sold the product/service at that higher price for at least 28 consecutive days in the past 3 months. 

Advertising

Sellers cannot say anything in an advertisements that is likely to mislead or confuse consumers

	3. EU Directives


The Consumer Protection Act 2007 brings into Irish law an EU Directive on unfair, misleading, aggressive and prohibited commercial practices. In short, sellers may not use practices that may lead to consumers buying products or services that they would not normally buy. 

Unfair Practice

Example: a trader whose business is carrying out home improvement work “cold calls” potential elderly customers.  He attempts to sell his services to the consumer on the doorstep and attempts to start work without permission, after telling the consumer that the roof is in need of repair when this is not the case

Misleading Practice

Example: a bakery placing a sign in the window stating: “Our Award Winning Bread”.  Unless the bread has genuinely won an award this would be a misleading practice

Aggressive Practice

A mechanic has a consumer’s car at his garage and has done more work than agreed.  He refuses to return the car to the consumer until he is paid in full for his work.  The mechanic had not checked with the consumer before carrying out the extra work

Prohibited Practice
Telling a consumer they have won a prize where payment is required in order to claim that prize or
Seeking payment for unsolicited goods, or the return of those goods

	Evaluation of the Consumer Protection Act 2007


This act is effective for many reasons: 

1. Consumers get fair and honest information about what they are buying and the price they will have to pay.

2. If consumers are lied to or mislead, the law ensures that sellers stop behaving in an anti-consumer manner. 

3. It established the NCA to promote consumer welfare. 

	Industrial Relations Act 1990




Industrial relations can be defined as the relationship between employers and employees.

Trade dispute is any dispute between employers and workers, which is connected with the employment or non-employment or the terms or conditions of employment of any person e.g. pay, working conditions, redundancies.
The Industrial Relations Act 1990 aims to establish an improved framework for the conduct of industrial relations and to help resolve trade disputes. 

7 Main Provisions of the Act

	1. It states the grounds for a legitimate dispute


	· Dismissal

Issue of dismissal for an unfair reason is grounds for legitimate trade dispute. This includes constructive dismissal
	· Range of duties

Employee should not be asked to perform tasks that are not in the work contract or to perform menial tasks in comparison to qualifications

	· Pay and conditions

Wages, overtime, holidays, demarcation, redundancy, terms of employment contract
	· Employment policy

Firm should not recruit employees who are not qualified 

	· Safety at work and other physical conditions

Failure to supply safety equipment, heating issues etc
	· Union membership and recognition

Management must recognize the right of workers to join a union

	· Discrimination

The treatment of one person in a less favourable way than another person is, has been, or would be treated. 
	


	2. It states the grounds that do not give rise to a legitimate dispute


	· Enforcement of closed shop agreement

Dispute must not be as a result of a closed shop agreement, which is, union security agreement under which the employer agrees to hire union members only.
	· Political issues

Protesting against tax policies

	· Running of the business

Disagreement about how the business is run
	


	3. Immunity


	Members cannot be sued under the law where a secret ballot was taken and peaceful industrial action ensues


	4. Sets out procedure for going on strike


	· Secret ballot

Must hold secret ballot for strike to be authorised
	· Minimum notice

Union must give employers a minimum of one week’s notice if going on strike

	· Ex-parte injunction

Employer must not block the strike with an ex-parte injunction (court order from judge), as employees or union officials are not present
	


	5. Outlines guidelines on picketing


	· Primary picketing

Aimed directly at employer. Workers gather an the entrance to their workplace carrying placards saying, ‘Strike on here’, to highlight existence of on-going trade dispute
	· Secondary picketing

Aimed at second employer who is trying to frustrate the dispute e.g. train drivers’ strike – workers secondary picketed Busaras, as the bus company supplied buses to transport stranded passengers from Heuston train station, thus lessening the impact of the strike. 


	6. Set up the Labour Relations Commission (LRC)


	Functions
	

	· Provides IRO to resolve employer/employee disputes, before referral to Labour Court
	· Nominate Rights Commissioner to investigate certain types of disputes e.g. dispute concerning one worker e.g. dispute regarding discipline, suspension, dismissal, maternity leave but NOT disputes regarding pay, hours etc.

	· Provide industrial relations advisory, development and research service
	· Appoint Equality Officer to investigate disputes covered by Employment Equality Act (e.g. discrimination) – they have specialised knowledge of equality law

	· Prepare codes of practice (procedures for dealing with disputes) in consultation with ICTU and IBEC (not legally binding)
	· Assist Joint Labour Committees (JLCs) and Joint Industrial Councils in carrying out their functions

	Evaluation of LRC

The LRC is free support provided by the state to resolve industrial disputes in the Irish workplace. It plays a very important role in bringing industrial peace and it provides a recognized and credible forum to discuss and resolve industrial disputes.
	· Monitor developments in industrial relations matters


	7. Set out rules for the formation of trade unions


	· Must be 1000 members
	· Notice must be given to the Dept. of Labour when setting up a new union

	· Deposit ranging from minimum of €20,000 - €60,000 to be lodged to Central Bank
	


	The Labour Court


· Established under the 1990 Act

· Free service to resolve industrial disputes and issues

· Court of last resort – should only be used when all other efforts have failed

Functions

1. Investigate disputes and issue recommendations

2. Deal with appeals from Rights Commissioner – recommendations binding

3.  Establish joint Labour Committees (JLC’s)

4. Hear appeals made under the Employment Equality Act 1998-2008

It will only investigate disputes in the following circumstances

1. LRC can’t solve it

2. LRC unwilling to investigate (waives)

3. Exceptional circumstances

4. Both parties agree

5. Minister for Enterprise, Trade and Employment decides

Evaluation of Labour Court
· Labour Court deals with disputes that have not been resolved by the LRC. Because it is a court of last resort, both parties are committed to resolving the issue.

· In some cases, the employer and union agree in advance to accept the final decision of the Labour Court (binding arbitration). 

· The Labour Court has been successful in bringing industrial peace to the economy.

	Rights Commissioner


· Appointed under Industrial Relations Act 1990

· Operates as a service of the LRC but is independent in their functions

· Investigate grievances and disputes raised by individuals or small groups of workers (cases often referred under Unfair Dismissals Act 1977-2007

· Privately investigates and will issue findings in the form of a decision or recommendation (non-binding)
· Decision can be appealed to Labour Court or Employment Appeals Tribunal (EAT) whose decision is then binding
Evaluation of Rights Commissioner

I think that Rights Commissioners are effective because:

1. A single employee who feels that s/he is being victimized has a place to go to get justice.  This case is heard in private, so his/her privacy is protected.  This results in less distress to an employee who has already been victimized by his/her boss.

2. There is an incentive for both the employee and the employer to use the Rights Commissioner’s services.  They are free and any recommendation is not legally binding so neither has anything to lose. 

	Trade Unions


A trade union is an organisation made up of members whose main aim is to protect and advance the interests of its members in the workplace. E.g. ASTI, TUI, IBEC, ICTU, SIPTU

Functions:

· Negotiate

· Job security

· Industrial democracy

· National voice (ICTU)

Causes of industrial action

· Dismissal or suspension

· Discrimination

· Pay and conditions of employment

· Redundancy payments

Types of industrial action

· Token stoppage – work stopped for few hours

· Work to rule – work carried out exactly by the book

· Go slow – work done at reduced pace

· All out strike – labour withdrawn

Types of strikes

· Official – backed by union

· Unofficial – not supported by union

· Wildcat/Lightning strike – unofficial and no warning/notice of strike

· Sympathetic action – out in support of other workers

	Employment Equality Act 1998 - 2008


	The Act defines discrimination as:
the treatment of one person in a less favourable way than another person is, has been, or would be treated.




Discrimination is outlawed on 9 grounds:

1. Gender

2. Marital status

3. Family status (pregnancy)

4. Sexual orientation

5. Religious belief

6. Age (18-65)

7. Disability (physical or mental)

8. Race (colour or ethnic origin)

9. Membership of traveller community

The Act protects:

1. Full and part-time employees

2. Public and private sectors

3. Applicants for employment

4. Training

It outlaws discrimination 1. by employers, 2. in collective agreement (pay talks), 3. advertising, 4. employment agencies, 5. in vocational training, 6. certain bodies. 

	Harassment is defined as:
Any act or conduct which is unwelcome and offensive, humiliating or intimidating on a discriminatory ground, including spoken words, gestures or written material or pictures.




	Sexual harassment is defined as:

All unwelcome and sexually offensive, humiliating or intimidating action involving acts of physical intimacy, spoken words, gestures or written material or pictures..or requests for sexual favours. 




The Act allows employers to put in place positive action measures to promote equal opportunities, especially those geared to remove existing inequalities that affect women’s opportunities in the workplace. The Act extends protection to the Defense Forces for the first time in Irish law.

Exclusions under the Act:

1. Employment in private households

2. Existing retirement age

3. Religious run institutions
Equal Pay
All contracts of employment must contain an equal pay clause. Act allows employers to put in place positive action measures for over 50’s, disabled and travelling community.  Differences in levels of pay based on grounds of relative seniority are still exempt under the Act e.g. person working 10 years v person working 1 year.

Equality Authority
The Act established the Equality Authority.

It’s functions are:

1. To work towards the elimination of discrimination in relation to the 9 grounds outlined in the Act. 

2. To promote equality of opportunity in employment in relation to the 9 grounds

3. To provide information to the public on the Act

4. To monitor and review the operations of the Act

Equality Tribunal 

Independent statutory body (formerly the Office of Director of Equality Investigations)

Functions:

1. Investigate complaints of discrimination and issue a decision (binding and enforceable through Circuit Court but can be appealed to Labour Court within 42 days). Complaints must be made within 6 months.

2.  Complaints can be addressed by:

investigation and a decision or through mediation
3. Submits a yearly report to Minister for Justice, Equality and Law Reform. 

Remedies
1. Equal pay and arrears (back pay – max 3 years)

2. Equal treatment and compensation (max 2 years)

3. Specified course of action to avoid future discrimination
	Evaluation of Employment Equality Act 1998 – 2008

This act is effective because:

1. It ensures that employees cannot be treated badly by prejudiced bosses who would discriminate against them.  All workers regardless of beliefs, colour, sexuality or personal circumstances must be treated equally.

2. This law deliberately sets out to help nine categories of persons who have historically been the victims of workplace discrimination.  Thus, this law attempts to right the wrongs done to them by encouraging their hiring and promotion in businesses.

3. There is a government backed official, the Equality Tribunal, who will fight for a worker who has been discriminated against.  



	Unfair Dismissals Act 1977 – 2007


This law was designed to protect all employees, full time or part - time, from being unfairly dismissed from their employment.

	Employees cannot be dismissed for the following reasons:


	Employees can be dismissed for the following reasons



	Pregnancy
	Incompetent

	Religious/political beliefs
	Incapable

	Suing the employer
	Redundancy (economic reasons)

	Member of traveling community
	Qualifications

	Belonging to a trade union or union activities including going on strike
	Gross misconduct e.g. theft

	Race, colour, sexual orientation
	


Constructive Dismissal

This is where the working conditions of an employee are made so intolerable by the employer that the employee is forced to leave e.g. bullying

Proper procedure in a Dismissals Case

The employee has a right to know the reason for the dismissal, the evidence which the employer has to warrant the dismissal and a fair opportunity to respond to the allegations. 
· Point out what is wrong and make suggestions to rectify
· Verbal warning

· Written warning

· Final written warning

· Suspension – with/without pay

· Dismissal
Onus is on employer to show dismissal was fair.

Enforcement of the act 
A worker who feels that he/she has been unfairly dismissed can take the case to a Rights Commissioner or the Employment Appeals Tribunal. 
Employment Appeals Tribunal (EAT)
· Independent body, responsible for implementing employees’ rights under the law

· Consists of 3 people – chairperson (legally qualified), a representative from a trade union and a representative from an employers’ organisation

· The decision if EAT is called a determination and is legally binding

Remedies

1. Reinstatement

2. Re-engagement

3. Compensation (max 2 years salary)

	Evaluation of the Unfair Dismissals Act 1977 – 2007

This act is effective because:

1. Employees cannot lose their jobs for spurious reasons such as their employer not liking them.  The employer has to have a legitimate reason (and be able to prove) for dismissal.
2. A worker has a place to go to get justice by taking a case to the LRC’s Rights Commissioners.  This is a free service and there is no obligation on the employee to prove anything so they have nothing to lose.

3. Employees are protected from nasty bosses who try and bully them out of their jobs (constructive dismissal). 


Data Protection Act 1988 – 2003

The data protection act was passed to deal with privacy issues arising from personal information about people kept on a computer, as distinct from manual files.

The act gives rights to individuals and puts responsibilities on those who keep personal information on computers.

Key terms:

Data – information 

Data subject – a person who is the subject of personal data, e.g. employee

Data controller – a person/firm that controls the content & use of personal data, e.g. a firm/company

Data processor – person/firm that processes personal data on behalf of a data controller

Duties of  Data Controller:

Information must be:

1. Obtained lawfully and fairly
2. Kept for one or more specified and lawful purposes

3. Kept safe and secure
4. Accurate and up to date

5. Adequate, relevant and not excessive

6. Not kept for longer than is necessary

Enforcement of the Act

The office of the Data Protection Commissioner exists to monitor the operation of this act. 

Data Protection Commissioner

Functions:

1. To keep a register of data processors and controllers

2. To encourage controllers to adopt codes of good practice
3. To use enforcement notices (notices that require controllers to correct, erase or add to personal data on computers)

4. To use prohibition notices (prevents transfer of personal data)

5. To use information notices (which require controllers to provide information)

6. To give authorised officers the power to enter premises
7. To bring prosecutions under the act for offences.
http://www.thejournal.ie/gpo-girl-email-1140331-Oct2013/
Companies Act 1963 - 2009
(as it applies to private limited companies only)

1. Memorandum of Association

(a) Name of company (Ltd after its name)

(b) Objectives 

(c) Statement of Authorised Share Capital

(d) Statement that liability of members is limited

(e) Signature of each subscriber

2. Articles of Association (defines the responsibilities of the directors, the kind of business to be undertaken, and the means by which the shareholders exert control over the board of directors)
The Articles of Association include:
(a) Share Capital and its division into shares

(b) Procedure for calling meetings

(c) Voting at meetings

(d) Powers and duties of directors

(e) Procedure for appointing and removing directors

3. Statement of Authorised/Nominal Share Capital

4. Declaration of Compliance with the Companies Act 1963 – 2009
The above documents are sent to the Registrar of Companies and a Certificate of Incorporation (‘Birth Cert’) is issued. 

A1 Form

1. Name of Company Secretary

2. Registered Office

3. First directors

4. Capital duty

